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March 27, 1997

Mr. William F. Caton
Acting Secretary far
Federal Communications Commission T
1919 M Street, N.W.

Washington, DC 20554

Re: Implementation of the Telecommunications Act
of 1996 - Carriers Use of CPNI
CC Docket No. 96-115

Dear Mr. Caton:

Enclosed for filing on behalf of ALLTEL Telephone Services Corporation,
(“ALLTEL”) please find an original and four (4) copies of its Reply Comments in
connection with the above-referenced matter.

In response to the Commission’s Public Notice, DA 97-385, (released February
20, 1997), I am submitting paper copies of ALLTEL’s Reply Comments, as well as
copies on a 3.5 inch diskette formatted in an IBM compatible form, using MS-DOS
5.0 and WordPerfect 5.1 software, in “read-only mode” to Ms. Janice Myles of the
Common Carrier Bureau and International Transcription Services.

Please address any questions respecting this matter to the undersigned counsel.

Very truly yours,
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1919 M Street, N.W., Room 544
(w/ 2 copies of pleading and diskette)
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ALLTEL Telephone Services Corporation (“ALLTEL”) submits its reply in the
above-captioned proceeding to comments submitted by various parties in response to

the questions raised in the Commission’s Public Notice, DA 97-385 (released February

20, 1997). In its comments, ALLTEL viewed the requirements of section 222 and 272
as imposing separate and distinct obligations on the Bell Operating Companies
(“BOC”) which must be met before a BOC may share CPNI with an affiliate. While,
as a general proposition, ALLTEL did not believe that affirmative written consent was

required under section 222 for the disclosure of CPNI among a carrier and its affiliates,
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ALLTEL argued that, in the wake of the Commission’s Non-Accounting Safeguards
Order, the nondiscrimination provision of section 272(c)(1), independently imposed the
obligation on the BOCs to obtain the level of consent necessary to permit disclosure of
CPNI to third parties before making CPNI available to its affiliates. ALLTEL further
argued for a limited construction of section 272(g)(3) in order to retain the vitality of
the nondiscrimination safeguard in section 272(c)(1).

Comments of various parties concurred with aspects of ALLTEL’s approach,l
particularly as to the differing standards required for disclosures among affiliates and
for carriers of differing sizes. Indeed, the Competition Policy Institute (“CPI”) adopts
a position long advocated by ALLTEL.: that independent LECs with less than 2% of
the nation’s access lines should have the opportunity for obtaining relief from
regulatory burdens designed to restrain the conduct of far larger carriers.” CPI,
however, advocates an overly burdensome regulatory regimen for the provision of
CPNI to affiliates which is not required by the 1996 Act and which may ultimately
further consumer frustration. BOC comments generally argued against any

requirement to obtain third party consent to provide CPNI to unaffiliated entities prior

See Comments of USTA at pages 2-3 (affiliates need not be treated as third parties for purposes of
disclosing CPNI and more stringent consent standards should apply for disclosure to third parties than
for affiliates); Comments of Cincinnati Bell Telephone at page 3 (LEC affiliates should not be treated as
third parties for CPNI disclosure purposes) and page 4 (section 272 applies only to the BOCs and may
require a different standard than that imposed on non-BOC, independent telephone companies.)

* See Comments of CPI at page 9 (the incentive to discriminate in favor of an affiliate is particularly
dangerous in the case of larger LECs; independent LECs with fewer than 2% of the nation’s access lines
should be permitted to obtain a waiver from the FCC requirements suggested by CPI). The
acknowledgment of the different competitive status of companies with less than 2% of the nation’s
access lines by an independent advocacy organization like CPI is an event worthy of the FCC’s
consideration.



to making CPNI available to their BOC affiliate. The BOCs also argued that section
272(g)(3) provided a blanket exclusion from the antidiscrimination provisions of section
272(c)(1) for the joint marketing of permitted services.’

ALLTEL generally concurs with CPI’s belief that the subscriber’s, and not the
carrier’s, control over the use and distribution of CPNI is the paramount goal of
section 222. CPI, however, suffers from an overly rigid construction as to both the
form of the consent required and the services to which such consent applies under
section 222(c)(1). As ALLTEL noted in its comments, express written consent (let
alone written consent according to an FCC prescribed form) is not a requirement under
section 222(c)(1); affirmative written consent is required only under section 222(c)(2).
Consequently, and in view of the cited studies confirming consumer comfort with the
use of CPNI by their chosen carrier,* there is no need to infer a requirement for the
subscriber’s written consent to CPNI use among the subscriber’s existing carrier and its
affiliates. ALLTEL’s experience is that subscribers want to deal with those carriers
that make it easiest to obtain quality service without the frustrations of constant
solicitations, filing out forms or completing other paperwork. Despite the best of
intentions, the result of CPI’s proposal for express written consent may ultimately
increase consumer dissatisfaction beyond their concern over the disposition of their
CPNI. Many parties, including ALLTEL, have advocated the adoption of an “opt-out”

proposal under which a consumer’s consent to the intra-corporate distribution of CPNI

7 See, generally, Comments of Ameritech and Comments of Bell South.

* See Comments of USTA at footnote 1.



could be inferred after notice by the carrier to the consumer of the consumer’s rights
to control CPNI under the 1996 Act. In ALLTEL’s view, this approach provides the
consumer with the degree of control over CPNI which satisfies both the requirements
of the 1996 Act and CPI’s concerns.

The BOCs generally argue that the nondiscrimination standard of section
272(c)(1) is qualified by the rule of construction contained in section 272(g)(3).S In
ALLTEL’s view, the upshot of this argument is to permit the BOCs (rightfully the only
companies to which section 272 applies) to exchange CPNI among affiliates with which
they are engaged in joint marketing of permitted (and presumably competitive) service
without regard to the principle of nondiscrimination. ALLTEL notes that had it been
the intent of the Congress to provide a blanket exemption from section 272(c)(1) for
permitted joint marketing activities, it could have presumably drafted a provision which
explicitly so provided, but it did not do so. Rather, section 272(g)(3) is a rule of
construction which must be limited in its application to its intended purpose.6 The
“unqualified view” of section 272(c)(1) should prevail -- where the BOCs want to

jointly market permitted services with affiliates, they must likewise ensure that CPNI is

5 See, for example, Comments of Bell South at pages 2-7.

® See ALLTEL Comments at page 6.
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available to unaffiliated carriers on a nondiscriminatory basis. The level playing field

contemplated by the competitive safeguards contained in section 272 requires no less.

Respectfully submitted,

ALLTEL Telephone Services Corporation

BY;M N N

=~ enn S. Rabi
Federal Regulatory Counsel

ALLTEL Corporate Services, Inc.
655 15th Street, N.W.

Suite 220

Washington, D.C. 20005

(202) 783-3976

Dated: March 27, 1997




I, Sondra T. Spottswood, hereby certify that a copy of the foregoing Reply
Comments of ALLTEL Telephone Services Corporation was mailed this 27th day of
March, 1997, via U.S. mail, first-class, postage prepaid, to the individuals on the

attached list, unless otherwise noted.

ndra T. Spottswoo
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i hternational Transcription Services
| 2100 M Street, N.W.

i lbert H. Kramer, Esquire

Robert F. Aldrich, Esquire

torneys for IntelCom Group (U.S.A.), Inc.
ckstein, Shapiro & Morin, L.L.P.

01 L Street, N.W.

Washington, D.C. 20554

1818 N Street, N.W., Suite 800
ashington, D.C. 20004-2404

Catherine R. Sloan/Richard L. Fruchterman, Esquire
Richard S. Whitt, Esquire

Worldcom, Inc.

d/b/a LDDS WorldCom

1120 Connecticut Avenue, N.W., Suite 400
Washington, D.C. 20036

Charles C. Hunter, Esquire
Hunter & Row, P.C.

1620 I Street, N.W.

Suite 701

Washington, D.C. 20006

James D. Ellis, Esquire
Robert M. Lynch, Esquire
David F. Brown, Esquire
SBC Communications, Inc.
175 E. Houston, Room 1254
San Antonio, Texas 78205

Bradley Stillman, Esquire

Counsel for Consumer Protection Federation of America
1424 16th Street, N.W.

Suite 604

Washington, D.C. 20036

Frank W. Krogh, Esquire

Donald J. Elardo

MCI Telecommunications Corporation
180 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Andrew D. Lipman, Esquire

Mark Sievers, Esquire

Swidler & Berlin, Chartered

MFS Communications Company, Inc.
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

Randolph J. May, Esquire
Sutherland, Ashbill & Brennan
CompuServe Incorporated

1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2404



William B. Barfield, Esquire
. Robert Sutherland, Esquire
BellSouth Corporation

Buite 1700

1155 Peachtree Street, N.E.

ary McDermott, Esquire/Linda Kent, Esquire
arles D. Cosson, Esquire

01 H Street, Suite 600
L ashington, D.C. 20005

Theodore Case Whitehouse, Esquire

Michael F. Finn, Esquire/Wilkie, Farr & Gallagher
The Association of Director Publishers

:
M" ashington, D.C. 20036-3384

\{{l harles H. Helein, General Counsel

Helein & Associates, P.C.

America’s Carrier’s Telecommunications Association
80 Greensboro Drive, Suite 700

McLean, VA 22102

Phillip . McClelland - Assistant Consumer Advocate
[rwin A. Popowsky Consumer Advocate

ffice of Attorney General
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425 Strawberry Square
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Lucille M. Mates, Esquire

Sarah R. Thomas, Esquire

atrick L.C. Mahoney, Esquire

ttorneys for Pacific Telesis Group

40 New Montgomery Street, Room 1522A
ﬁan Francisco, CA 94105

Assemblyman Anthony J. Genovesi
New York State Assemblyman
Legislative Office Building

Room 456

Albany, New York 12248-0001

Danny E. Adams, Esquire
Steven A. Augustino, Esquire
Kelley, Drye & Warren, LLP
1200 Nineteenth Street, N.W.
Suite 500

Washington, D.C. 20036

Carl W. Northrop, Esquire

Christine M. Crowe, Esquire

Paul Hastings, Janofsky & Walker

1299 Pennsylvania Avenue, N.W.  10th Floor
Washington, D.C. 20004-2400

Mark Mac Adu, Esquire/Peter Arth, Jr., Esquire

Edward W. O’Neill, Esquire- Attorneys for the People of
the State of California and the Public Utilities
Commission of the State of California

505 VanNess Avenue

San Francisco, CA 94102

Kathryn Marie Krause, Esquire
Attorney for US West, Inc.
Suite 700

1020 19th Street, N.W.
Washington, D.C. 20036

Margaret E. Garber, Esquire
Attorney for Pacific Telesis Group
1275 Pennsylvania Avenue, N.W |
Washington, D.C. 20004

Mark J. Golden, Esquire

Vice President of Industry Affairs

Personal Communications Industry Association
500 Montgomery Street

Suite 700

Alexandria, VA 22314-1561
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; ‘tlllty Commissioners
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| an N. Baker, Esquire

Michael S. Pabian, Esquire
Attorneys for Ameritech

00 West Ameritech Center Drive
Hoffman Estates, IL 60196

Washington, D.C. 20037

ckie Follis, Senior Policy Analyst
ffice of Regulatory Affairs

|| Public Utility Commission of Texas
| 7800 Shoal Creek Boulevard

Saul Fisher, Esquire

Thomas J. Farrelly, Esquire

Attorneys for NYNEX Telephone Companies
1095 Avenue of the Americas

New York, NY 10036

David J. Gudino, Esquire
GTE Service Corporation
1850 M Street, N.W.
Suite 1200

Washington, D.C. 20036

Joseph P. Markoski, Esquire

Marc Berejka, Esquire

Squire, Sanders & Dempsey
Technology Association of America
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044

Jay C. Keithley, Esquire

Leon M. Kestenbaum, Esquire
Norina T. Moy, Esquire

Sprint Corporation

1850 M Street, N.W., Suite 1100
Washington, D.C. 20036

Albert H. Kramer, Esquire

Robert F. Aldrich, Esquire

American Public Communications Council
Dickstein, Shapiro & Morin, L.L.P.

2101 L Street, N.W.

Washington, D.C. 20553

Danny E. Adams, Esquire

Steven A. Augustino, Esquire

Kelley Drye & Warren, LLP

1200 Nineteenth Street, N.W., Suite 500
Washington, D.C. 20036

Mark C. Rosenblum, Esquire
Leonard J. Cali, Esquire/Judy Sello
Attorneys for At&T Corp.

Room 3244J1

295 North Maple Avenue

Basking Ridge, New Jersey 07920



